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1. Purpose of Report

1.1 To consider objections to the Council’s proposal to appropriate/dispose of land at 
the Lawn and approve terms for a lease of land to develop a new conservatory. 

2. Executive Summary    

2.1 Following the Council’s open space notice, one objection was received to the 
proposal to lease land for a new conservatory. No objections were received to the 
appropriation of land at the west lawn for car parking.

2.2 Members previously approved the sale of the main lawn complex to RW Stokes 
and legal matters will now be finalised. 

2.3 Members are requested to consider the objection received and decide whether they 
wish to grant a 50-year lease to Joseph Banks Society for the development of a 
new conservatory/gardens. 

3. Background

3.1 At its meeting on the 24th November 2014 Executive agreed a sale of the Lawn to 
RW Stokes subject to finalising detailed property/legal matters relating to the sale.

3.2 A key element of the Stokes bid is to extend the existing car park into a section of 
the west lawn as shown on the enclosed plan area shaded in green.  

3.3 Officers were granted authority to advertise the proposed appropriation of land from 
open space to car parking use in order that members could consider any objections 
prior to progressing with the proposal. Objections received are considered in 
section 4 below.

3.4 Members will be aware that the current conservatory building was included in the 
sale to RW Stokes. During discussions between the Council, RW Stokes and 
Joseph Banks Society about its future use, it was agreed that the existing property 
is in poor condition and not commercially viable. It was considered by all parties 
that the conservatory use is important and that it would be preferable to develop a 
new facility at the West Lawn/John Dawber garden as shown on the enclosed plan 
area shaded in yellow.

3.5 Proposed terms for a lease of the new site are included in section 5 of this report.



3.6 Property Services have consulted the John Dawber Trust regarding the proposal to 
lease the Dawber Garden and they have confirmed that they do not have any 
objections. Their involvement was limited to a one-off capital contribution when the 
gardens were first developed.

3.7 The proposed lease for a new Conservatory will be a disposal of open space and 
therefore the area to be leased has been included in the above open space notice 
to allow members to consider any objections prior to granting a lease.

4. Open Space Notice Objections 

4.1 No objections were received to the proposal to appropriate the site shaded green 
for car parking use.

4.2 A letter was received questioning whether the notice complied with the Local 
Government Act 1972 and Legal Services responded to this letter stating that the 
correct procedure was followed. Further comments were made relating to the 
conservatory as follows:-

i) ‘I would support any reasonable changes that enhances the utilisation of 
our sadly neglected conservatory, in fact have you not considered 
moving it to the front of Union Road opposite the Castle where it would 
be far more visible to the public? While vacated space to the rear could 
still be renovated to provide more parking spaces’. 

Property Services comment: The location at the West Lawn/Dawber Gardens was 
chosen to widen the attraction of the conservatory to visitors and allow for 
investment in the Dawber Gardens to provide a single visitor attraction with a wide 
range of uses. A location along the Union Road frontage would affect the character 
and appearance of the main listed building and would be unlikely to gain planning 
consent. It would also be isolated from the Dawber gardens as a visitor attraction.

ii) ‘Any remodelling and reduction of the John Dawber gardens appears to 
be short sighted as every inch of recreational grounds opposite the 
Castle is an invaluable open space that provides some peaceful respite 
to local Council tax paying and voting residents who already use this area 
on a daily basis and will also provide valuable recreational facilities to the 
expected influx of tourists visiting the castle during our 800 year Magna 
Carta celebrations’.

Property Services comment: The gardens will predominantly remain as open space 
with only a small extension developed to the conservatory within the gardens. The 
gardens will therefore continue to be available to visitors/residents. It is envisaged 
that public access will be welcomed as part of the Society's business concept and 
mode of operation.

5. Proposed Lease of Land for a new Conservatory 

5.1 It is proposed that a lease is granted to the Joseph Banks Limited on the following 
terms :-

i) Lease term: 50 years 



ii) Rent payable: One peppercorn
iii) User clause: Conservatory/gardens and other ancillary  uses to be 

agreed which fit with the wider complex
iv) Society to be responsible for all future running costs and outgoings
v) Grant of lease is dependent on the Joseph Banks Society raising a 

sufficient level of funding to develop the new facility
vi) Such other terms as the Strategic Property Manager deems reasonable

5.2 The Society have ambitious plans to develop a range of uses within the 
conservatory  including:-

New plant displays 
Craft sales 
Gardens 
Education provision 
Joseph Banks Information

5.3 It is considered that a new facility will add to the range of facilities to be provided by 
RW Stokes and create a new attraction for visitors.

6. Strategic Priorities 

6.1 The proposal to develop new car parking in uphill Lincoln is in line with the 
Council’s car parking strategy making adequate provision for business users and 
tourists. 

6.2 The proposal by Joseph Banks Society to develop a new conservatory/gardens will 
create an additional attraction for the lawn complex in line with future mixed use 
proposals.

7. Organisational Impacts 

7.1 Finance

7.1.1 No direct financial implications.

7.2 Legal Implications including Procurement Rules 

7.2.1 Under the Local Government Act 1972 it is necessary to advertise the intention to 
extinguish public open space and any objections considered prior to making a 
decision to develop or appropriate.

   
7.2.2 Section 123 of the Local Government Act 1972 specifies that a Council shall not 

dispose of land “for a consideration less than the best that can reasonably be 
obtained”. However there is a way this can be achieved under the General Disposal 
Consent 2003 which removed the requirement for local authorities to seek specific 
consent from Secretary of State where the undervalue is less than £2m and wider 
economic and social objectives are achieved. In this case the conservatory use will 
provide an important facility for Lincoln people and visitors with an educational 
element and improved open space. A new conservatory will also meet the Council’s 
aspirations to widen the appeal of the site as a tourist destination.



8. Risk Implications

8.1 (i) Options Explored

8.1.1 The current conservatory is not commercially viable and therefore the proposal to 
develop a new conservatory was considered the best option by all parties. 

9. Recommendation

9.1 It is recommended that Executive :-
i) Note that no objections were received to the proposal to appropriate land 

for car parking use.
ii) Consider the objection made in section 4.2 and decide whether they wish 

to grant a lease of land for a new conservatory on the terms outlined in 
this report.
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