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Background
Site Location and Description
The application site is the site of the former Ermine Infant School that takes access from
Thoresway Drive, it borders the playing fields associated with the Ermine Junior School and
also has a frontage with Hatcliffe Gardens. The site is occupied by a number of trees,
particularly to the perimeters.
The application is submitted in outline form for residential development. All matters except
access are reserved for the site but the application includes an indicative layout for the site.
The Town and Country Planning (Development Management Procedure) (England) Order
2010 confirms that access is “the accessibility to and within the site, for vehicles, cycles
and pedestrians in terms of the positioning and treatment of access and circulation routes
and how these fit into the surrounding access network.” As such, as part of the
consideration of this outline application it would be necessary to assess the merits of the
vehicular accesses from Thoresway Drive and Hatcliffe Gardens and other access points to
the site, i.e. that shown for pedestrian / cycle access into Bilsby Close.
Site History
None of significance.
Case Officer Site Visit
Undertaken on 11/12/2014 and 23/01/2015.
Issues
In this instance the main issues are considered to be:
1)
2)
3)
4)
5)
6)

The Principle of the Development;
Flood Risk, Foul and Surface Water;
Sustainable Access, Highway Safety and Traffic Capacity;
The Design of the Proposals and their Visual Impact;
The Potential for Harm to the Amenities of those Living and Working Nearby; and
Land Contamination and Air Quality and Pollution.

Policies Referred to
Policies 34, 40, 45A, 48B, 65B and 90 of the City of Lincoln Local Plan 1998; and the
National Planning Policy Framework.

Consultations
Consultations were carried out in accordance with the Statement of Community
Involvement, adopted May 2014.
Responses
Representations have been received from the following residents:
Miss Suzanne Brophy suzejoy@hotmail.co.uk
Mr D Grimes
4 Bilsby Close
Lincoln
Lincolnshire
LN2 2HB
Paul Chapman
8 Bilsby Close
Lincoln
Lincolnshire
LN2 2HB
Paul Crampton
6 Bilsby Close
Lincoln
Lincolnshire
LN2 2HB
Concerns have been expressed by residents in relation to the vehicular access from
Hatcliffe Gardens and the pedestrian/cycle access to/from Bilsby Close due to loss of
privacy, highway safety/congestion, noise and disturbance, impact upon the character of
the area and ecology, through loss of trees.
Consideration of Issues
1) The Principle of the Development
The principle of the development of the site is affected by a number of interlinked and
sometimes competing issues, all of which are referred to in detail in this section of the
report.
a) Location and Housing Supply
Paragraph 14 of the National Planning Policy Framework (the Framework) outlines the
following in relation to the principle of development:
"At the heart of the National Planning Policy Framework is a presumption in favour of
sustainable development, which should be seen as a golden thread running through both
plan making and decision taking.
For decision taking this means (unless material considerations indicate otherwise):



approving development proposals that accord with the development plan without
delay; and
where the development plan is absent, silent or relevant policies are out of date,
granting permission unless:




any adverse impacts of doing so would significantly and demonstrably outweigh
the benefits, when assessed against the policies in this Framework taken as a
whole; or
specific policies in this Framework indicate development should be restricted.

The Council’s Local Plan is silent on housing supply and the Framework expects LPAs to
have a 5 year supply of deliverable sites (para. 49) that provide for a full range of market
and affordable housing, with an additional buffer of 5%. The buffer should be increased to
20% for authorities who have persistently under delivered against their targets and,
although there is some debate regarding what constitutes "persistent under delivery", the
view is taken that the Council does not fall within this category. Sites with planning
permission contribute towards this supply but Councils must also identify a supply of
specific, developable sites or broad locations for growth, for years 6-10 and, where
possible, for years 11-15 (para. 47). The supply can contain an allowance for windfall sites
under certain criteria (para. 48).
As it stands the Council is not in a position to be able to demonstrate what is called for by
the Framework therefore Local Plan Policy in terms of housing supply cannot be
considered up to date. In these circumstances an assessment of the impacts and benefits
of the proposals should be made to determine whether the development would be in line
with the Framework's presumption in favour of sustainable development. However, the
need to make sufficient provision for housing, and to boost supply significantly, remains an
important consideration.
The Framework calls for planning to make every effort to objectively identify and then meet
the housing needs of the area and responding positively to wider opportunities for growth
(para. 17) and the site is a sustainable position within the city to locate the additional
market and affordable housing required to meet local demand. Moreover, the location on a
main bus route into the city offers the opportunity to promote sustainable transport choices
and connections to existing areas of employment, schools and other services and facilities.
Consequently, being reasonably sustainable both locally and strategically, this proposal
should benefit from the presumption in favour of sustainable development unless these are
material considerations or policies to indicate otherwise.

The application therefore falls to be determined on the basis of the site specific issues
identified in the Framework and Local Plan policy to assess whether the proposal amounts
to a sustainable form of development.
Initially, as the site was formerly occupied by an Infant School, Policy 90 (Development of
Schools) is particularly pertinent as it refers to proposals to “re-use and/or redevelop
redundant educational land and buildings for other local community uses and for residential
purposes”, it states that such proposals “will be approved provided they:



do not adversely affect the amenities of people living nearby;
do not prejudice the vitality and viability of a nearby Mixed-Use Area.”

In this instance, the site is a significant distance from a mixed-use area so would not
undermine the policies relevant to such areas. The issues of amenity will be addressed
elsewhere within this report.

b) Affordable Housing Provision
The Framework maintains the principle of creating sustainable, inclusive and mixed
communities and calls for local planning authorities to set policies for meeting identified
affordable housing needs on site unless offsite provision or a financial contribution of
broadly equivalent value can be robustly justified (para. 50). The threshold of 15 dwellings
which triggered the need for an affordable housing contribution contained within PPS3 has
not been transposed into the Framework but the Council’s current policy is advocated
through Advice Note 21 which requires that all sites of 15 or more dwellings provide 20%
affordable housing.
This would be on the basis of need, site suitability and the economics of provision; and the
occupancy should be restricted to households living in Lincoln or dependent upon Lincoln
residents and unable to afford either low cost housing for purchase or with a composition
and income which qualifies them for housing benefit. Therefore, the response from the
Council’s Strategic Housing suggests that the proposed indicative development would
provide c.6 units.
The provision of such housing should be secured either through a Section 106 agreement,
which should be signed prior to any planning decision to secure the affordable housing
units, or by virtue of a planning condition. In the absence of such an agreement the
application would undermine the principles of sustainable development outlined in the
Framework. Compliance would accord with Paragraph 203 of the Framework in relation to
planning obligations.
c) Other Community Infrastructure and Services
The Framework highlights that planning should be a creative exercise in finding ways of
enhancing and improving the places in which people live (para.17). Perhaps most
crucially however, is Paragraph 70 which refers to new development and states:
“To deliver the social, recreational and cultural facilities and services the community
needs, planning policies and decisions should:




Plan positively for the provision and use of shared space, community facilities (such
as local shops, meeting places, sports venues, cultural buildings, public houses, and
places of worship) and other local services to enhance the sustainability of
communities and residential environments; and
Ensure an integrated approach to considering the location of housing, economic
uses and community facilities and services.”

Meanwhile, paragraphs 173-177 (inc.) set out considerations in relation to ensuring
development viability and deliverability with reference to obligations, it makes the point that
any affordable housing or local standards requirements that may be applied should be
assessed at the plan making stage, where possible, and kept under review. However, this
is within the context of paragraph 203 which asks local planning authorities to consider
whether otherwise unacceptable development could be made acceptable through the use
of conditions or planning obligations.

Education Provision
Paragraph 72 of the Framework refers to the importance of ensuring "that a sufficient
choice of school places is available to meet the needs of existing and new communities."
The Framework therefore advocates that LPAs should "give great weight to the need to
create, expand or alter schools".
Officers are advised by LCC Children’s Services that the development would have a direct
impact on primary education provision. LCC therefore request a contribution to mitigate
against the impact of the development upon primary and secondary education at local
level. Moreover, based on the current indicative layout, the proposals would generate 6
primary and secondary places which would equate to a request of £169,607, which the
applicant has not contested. The request appears to be reasonable and based upon a solid
rationale, as such officers are satisfied that the request would meet the tests required by
Paragraph 204 of Framework with respect to planning obligations.
Playing Fields / Play Space / Local Environmental Improvements
As the development would result in an increase in the number of households within the
locality, the Council would seek to improve or provide play and amenity and open space
that could be utilised by the development (Policies 48B and 65B and Appendix D of the
Local Plan). This would accord with paragraph 73 of the Framework which outlines the
importance of the health and well-being of communities. In this instance, given that the
scheme is indicative it is not possible to fully determine the exact contribution that should
be requested as part of the application. However, it would be possible to include the
relevant formulae to secure these contributions in a S106 agreement. The applicant has
been made aware of the formulae and has, to date, not raised any objections.
d) Viability and the Section 106 Agreement
The applicant has, to date, not challenged any of the potential contributions that may be
required as a result of this development. Consequently, it is the recommendation of officers
that were Members minded to approve outline planning permission then authority should be
delegated to officers to negotiate the Section 106 agreement. If there were any issues
regarding this matter and it is not been resolved or is not being actively pursued towards a
resolution within 6 months of this meeting the Planning Manager will use his discretion to
determine whether it would be necessary for the application to be put back to the Planning
Committee for further consideration.
e) Archaeological Heritage
Paragraph 128 of the Framework states that “in determining applications, local planning
authorities should require an applicant to describe the significance of any heritage assets
affected, including any contribution made by their setting. The level of detail should be
proportionate to the assets’ importance and no more than is sufficient to understand the
potential impact of the proposal on their significance. As a minimum the relevant historic
environment record should have been consulted and the heritage assets assessed using
appropriate expertise where necessary. Where a site on which development is proposed
includes or has the potential to include heritage assets with archaeological interest, local
planning authorities should require developers to submit an appropriate desk-based
assessment and, where necessary, a field evaluation.”

Officers are currently liaising with the applicant’s agent regarding how any potential impacts
upon designated and undesignated heritage assets, principally archaeology, can be
assessed and mitigated in line with the above policy requirements. An update regarding
this matter will be provided to the Members of the Planning Committee in advance of or as
part of the update for the Committee Meeting.
f) Ecology, Biodiversity and Arboriculture
Paragraph 118 of the NPPF requires LPAs to conserve and enhance biodiversity by
refusing planning permission where significant harm resulting from a development cannot
be avoided, mitigated or compensated for. In this instance the application is supported by
an overall assessment of ecology and refers to walkover survey.
The survey suggests that there would not be any constraints to the proposed development
from Badgers, Otters, Water Voles, Reptiles, Barn Owls, Great Crested Newts or Bats but
recommends that as many of the mature trees to the edges of the site be retained for
habitat for birds and bats; that no clearance of bird habitat takes place between the months
September to February; and that nesting/roosting boxes are provided for birds and bats.
There is also an arboricultural report with the application, which refers to the retention and
protection of trees during development, particularly in relation to the key trees along
Hatfield Gardens and the south boundary, which provide screening to the site. It should be
possible to retain tree cover to the perimeters of the site as part of future proposals, whilst
also encouraging lower level planting within the remainder of the site. This would ensure
maintenance of any bat habitat but also the continued contribution of trees to visual
amenity. As such, it is considered that the proposals would accord with the principles of
Policy 45A, which seeks to retain and enhance the contribution that ecology and
landscaping makes to development.
2) Flood Risk, Foul and Surface Water
a) The Policy Background
Policy 40 of the Local Plan refers to the disposal of foul water and requires that satisfactory
means of treating and disposing of any foul water are or will be available in time to serve
development (without detriment to existing users). Meanwhile, the Framework sets out a
strategy for dealing with flood risk in paragraphs 93-108 inc. which involves the assessment
of site specific risks with proposals aiming to place the most vulnerable development in
areas of lowest risk and ensuring appropriate flood resilience and resistance; including the
use of SUDs drainage systems.
b) Flood Risk and Surface Water Disposal
Part two of the Exception Test relates to the Flood Risk Assessment (FRA) which should
be submitted in support of development and indicates that development should be safe for
its lifetime and not increase flood risk elsewhere.
The Flood Risk Assessment submitted with the application identifies the general approach
to water management on the site and the risk associated with the site. However, at present,
the Environment Agency and Lincolnshire County Council in terms of their responsibilities
for highway drainage, have raised concerns into whether SUDs principles could be applied
to the site in the absence of infiltration testing. The applicant is in the process of carrying

out such testing and will report findings to officers in due course. If infiltration is not viable
then it may be necessary for conventional drainage systems to be utilised and adopted by
Anglian Water. Officers will provide an update regarding this matter at the Planning
Committee Meeting.
Notwithstanding this, as the Environment Agency’s flood water maps suggest that there
could be risk of flooding, the surface water scheme needs to be designed as part of the
proposals so would need to be included at Reserved Matters rather than before
development commences. As such, if Members were minded to approve outline planning
permission officers would recommend that details be provided at that stage of the
development process.
c) Foul Drainage
Officers are not aware that significant development has taken place to demonstrate that
there would not be available capacity for the flows associated with the development.
Consequently, there would not appear to be a compelling reason to resist the development
upon such grounds. However, given the scale of the development, it is suggested that it
would be advisable to procure the details of the foul water drainage scheme for the site at
Reserved Matters, in order to ensure that all infrastructure is designed into the scheme.
3) Sustainable Access, Highway Safety and Traffic Capacity
a) The Policy Background
A number of policies are relevant to the access, parking and highway design of residential
proposals. The Framework through paragraph 35 requires that: “developments should be
located and designed where practical to [amongst other things] give priority to pedestrian
and cycle movements, and have access to high quality public transport facilities; and
should be located and designed where practical to create safe and secure layouts which
minimise conflicts between traffic and cyclists or pedestrians, avoiding street clutter and
where appropriate establishing home zones".
b) The Matters to be Considered
The application is supported by a Transport Assessment, the conclusion of which is that the
development would be sustainable with travel by bus available close-by and facilities and
services also within walking distance at Laughton Way. It is suggested that the impact upon
the highway network would not be material such that there would not appear to be any
highways or transportation reasons why the development could not go ahead.
Following consultation with the County Council as Highway Authority no objection or further
comment has been made in respect of the issues of traffic impacts/capacity or safety in the
wider area. The only reservation made was a technical one in relation to the radii from the
accesses into the development which the applicant has attended to. Consequently, there is
no evidence to suggest matters of congestion or safety that refusal is warranted in relation
to traffic generation or road safety from the proposed development. It is therefore
suggested that planning conditions would be suitable to cover matters relevant to highway
safety and access.

4) The Design of the Proposals and their Visual Impact
a) The Policy Background
So far as this issue is concerned, the Council, in partnership with English Heritage, have
undertaken the Lincoln Townscape Appraisal (the LTA), which has resulted in the
systematic identification of 105 separate “character areas” within the City. The application
site lies within the Ermine East Character Area. While the associated LTA for this area
does not have the status of a formally-adopted development plan policy, the Planning
Inspector for an appeal in December 2012 found that it “represents a valuable tool to
enable appropriate decisions on individual planning applications to be made, in support of
“saved” Local Plan Policy 34, which refers to design standards and expects new buildings
to meet a number of criterion in relation to buildings themselves, the overall layout and
relationship with neighbouring properties. This policy would to be in line with the policy
principles outlined in Paragraphs 17, 58, 60, 61 and 64 of the Framework.
Moreover, the Framework states that good design is a key aspect of sustainable
development and is indivisible from good planning. Design is to contribute positively to
making places better for people (para. 56). To accomplish this development is to establish
a strong sense of place, using streetscapes and buildings to create attractive and
comfortable places to live and responding to local character and history (para. 58). It is also
proper to seek to promote or reinforce local distinctiveness (para. 60).
The LTA describes the area as follows:
The majority of the current townscape of the Ermine East Estate Character Area dates from
the construction between around 1950 and 1972 of local authority housing. This has
resulted in a largely uniform townscape. There is a street pattern of very curved, mainly
residential streets that often loop back on themselves and with noticeably fewer cul-de-sacs
than neighbouring Ermine West Character Area. Most of the housing was built in a
Modernist-influenced style with little or no external decorative detailing, mainly in red or
yellow brick. The housing is mainly two storey and semi-detached with some rows of twostorey houses, bungalows and three-storey apartment blocks. There is a pocket of
distinctive bungalows in the south of the area around Aubourn Avenue that have a
distinctive roofline.
The central green space in the character area, although not publicly accessible, is
overlooked by houses. There are three groups of civic buildings, all set on their own plots
back from the footway. It is very difficult to move across the area and there is only one road
access in eastern, western and southern directions and no axial routes across the area. A
common characteristic throughout the area are the footpaths that run along the front of
buildings on the other side of a wide grass verge away from the road. There is a ‘village
green’ style layout of houses in many places, e.g. Broxholme Gardens with the houses laid
out around a central grassed space.
b) The Matters to be Considered
As alluded to elsewhere, the principle of developing the site is acceptable but the visual
implications of the proposals for the site are key to the assimilation of development into its
context. For the purposes of this application, the details of appearance, landscaping, layout

and scale are all indicative of how the development could appear and are not constrained.
However, being pragmatic, based on the parameters of the development, they give a very
good indication of the potential progression for the proposals. Moreover, the indicative
layout demonstrates that the grain of development that could be accommodated by virtue
of the proposals would not be in conflict with the established characteristics of existing
development, including in terms of the number and spacing of dwellings.
Lincoln Civic Trust do not object to the application.
All details will be subject to the necessary reserved matters application at a later date but
for the purposes of this application the indicative plans demonstrate that a well designed
development could be accommodated on the land. This is in compliance with the thrust of
the Framework and significant weight should be given to this matter. As such, officers
would advise Members that there would not appear to be grounds to resist the
development in this regard.
5) The Potential for Harm to the Amenities of those Living and Working Nearby
a) The Policy Background
Policy 34 of the Local Plan refers to the amenities which occupiers of neighbouring
properties may reasonably expect to enjoy and suggests that these must not be harmed by,
or as a result of, the development. These policy considerations would generally be in line
with the policy principles outlined in Paragraphs 17, 59 and 123 of the Framework. Indeed,
Paragraph 123 of the Framework suggests that “decisions should aim to…avoid noise from
giving rise to significant adverse impacts on health and quality of life as a result of new
development”.
b) Matters to be Considered
In this instance, whilst it is inevitable that there would be noise created by additional traffic
and cars within parking areas from the development and this may create disturbance from
time to time, this would not appear to be any different than any other residential street in
the locality or so harmful to warrant the refusal of the application on the basis of
unacceptably diminished amenity in the context of the above policies.
Furthermore, a suitably designed construction management plan should ensure that there
would not be harm caused to the amenities of the adjacent properties through development
of the site.
Given that the application is only in outline form and details of layout and scale are not
constrained, it is difficult to determine if there would be any significant harm upon the
occupiers of the occupiers of neighbouring properties with respect to scale,
overlooking/loss of privacy or loss of light. To make broad generalisations would be
dangerous and unlikely to carry much weight if an application were resisted. However, it
should be possible to design the dwellings and their layout to avoid such concerns.
Lincolnshire Police’s Crime Prevention Design Advisor has advised against the inclusion of
the footpath link to Bilsby Close due to concerns in relation to crime by virtue of greater
access; and general advice is also offered in terms of the design of the scheme to avoid
crime. This fear of crime has also been identified by residents. Although the proposed
through route would change the dynamic of Bilsby Close, it is considered that it would be

possible to design a well-lit and safe route through between the two developments. In
addition, connectivity between developments and avoidance of insular schemes are an
inherent element of good design and the creation of inclusive communities as implied in the
Framework.
c) Summary on Amenity
In this case it is considered that the indicative details suggest that a suitably designed
scheme could be presented at Reserved Matters to ensure that the development would be
compliant with the above considerations and the concerns expressed by members of the
public and other parties.
6) Land Contamination and Air Quality and Pollution
a) The Policy Background
Paragraph 109 of the NPPF introduces on contamination and suggests that “the planning
system should contribute to and enhance the natural and local environment by [amongst
other things] preventing both new and existing development from contributing to or being
put at unacceptable risk from, or being adversely affected by unacceptable levels of soil,
air, water or noise pollution or land instability”.
Paragraph 120 expands upon this and suggests that “to prevent unacceptable risks from
pollution and land instability, planning policies and decisions should ensure that new
development is appropriate for its location. The effects (including cumulative effects) of
pollution on health, the natural environment or general amenity, and the potential
sensitivity of the area or proposed development to adverse effects from pollution, should
be taken into account. Where a site is affected by contamination or land stability issues,
responsibility for securing a safe development rests with the developer and/or landowner.”
In addition Paragraph 121 states that planning decisions “should also ensure that:





the site is suitable for its new use taking account of ground conditions and land
instability, including from natural hazards or former activities such as mining,
pollution arising from previous uses and any proposals for mitigation including land
remediation or impacts on the natural environment arising from that remediation;
after remediation, as a minimum, land should not be capable of being determined
as contaminated land under Part IIA of the Environmental Protection Act 1990; and
adequate site investigation information, prepared by a competent person, is
presented.”

b) Land Contamination
In this instance the application has been assessed by the Council's Pollution Control Officer
and due to past uses on and in the vicinity of the site there is the potential for significant
contamination to be present. The application is not supported by a preliminary risk
assessment for the site but the applicant acknowledges that contamination may need to be
addressed as part of the development of the site. Officers are advised that this can be dealt
with by suitably worded planning conditions. As such, were Members minded to approve
outline planning condition, it is considered that it would be acceptable to deal with this
matter through the submission of details reserved by planning conditions.

c) Air Quality and Pollution
Whilst the proposals would not necessarily result in significant impacts upon air quality, the
numerous minor and medium scale developments within the city will ultimately have a
cumulative impact unless mitigation measures are not employed.
The advice from the Pollution Control Officer is that it would be suitable to utilise a
planning condition to address this matter. Consequently, it is not considered to be a
significant constraint to development. As such if Members are minded to approve outline
planning permission of the site, then the proposal’s potential air quality impacts can be
fully addressed at the reserved matters stage through planning condition, potentially
through the inclusion of vehicle charging points where off-street parking spaces are
provided for use by electric vehicles.
Conclusion
The presumption in favour of sustainable development required by the National Planning
Policy Framework would apply to the proposal as there would not be conflict with Local
Plan Policies in respect of the aforementioned matters. Moreover, subject to Planning
Conditions and agreements under Section 106 of the Planning Act, the principle of the
development is considered to be acceptable in terms of the following:






location and housing supply;
archaeological heritage;
ecology;
affordable housing provision; and
other community infrastructure and services.

At the time of writing this report, the drainage of the site is not resolved but it is hoped that
officers will have an update regarding this matter in time for the Planning Committee
Meeting. However, should the infiltration tests for the site be successful it should be
possible to design a drainage scheme for the site, based on SUDs principles.
It has been demonstrate that there is adequate capacity on the local road network for the
additional traffic generated by the development and subject to discussion over planning
conditions, the proposals would promote sustainable access arrangements and ensure that
the safety of the users of the highway would not be put at risk.
The proposals for the site are indicative of a quality design in its layout and the nature of
the buildings and spaces could, on balance, result in the creation of development which
would be sympathetic to its immediate setting.
With planning conditions the development would not be unacceptably affected by existing
uses and would not result in unacceptable amenity impacts on neighbouring development.
This conclusion has been arrived at having taken into account all other relevant material
considerations, none of which outweigh the reasons for the officer recommendation made
below.

Financial Implications
None.
Legal Implications
None.
Application Negotiated Either at Pre-Application or During Process of Application
Yes – inclusion of revised radii for accesses.
Equality Implications
None.
Application Determined Within Target Date
Yes, the application has been extended in order to negotiate an s106 agreement.
Recommendation
It is the recommendation of officers that this application for outline planning permission be
approved subject to the conditions below but with authority to be delegated to officers to
formulate these conditions and negotiate the Section 106 agreement. If there were any
issues regarding this matter and it is not been resolved or is not being actively pursued
towards a resolution within 6 months of this meeting the Planning Manager will use his
discretion to determine whether it would be necessary for the application to be put back to
the Planning Committee for further consideration.
Conditions
Planning conditions would need to be in relation to the following matters:
Outline Permission;
Reserved Matters Approval;
Land Contamination;
Protection of birds and retention / protection of trees;
Construction Management;
Reduction of Air Pollution;
Highways.
And potentially in relation to the following:
Archaeology; and
Drainage.
Report by: Planning Manager
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